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Summary

The following report contains the findings of an audit conducted by the Independent
Environmental Auditor, David Bone, from Onsite Environmental Management (OSEM). This
report has been prepared to review the compliance status of the project approvals, plans and
specifications for the approved major project (MP- 08 0142) Mackas Sand Project (the
Project). Schedule 5 Condition 4 of the Ministers Conditions of Approval (MCOA); stipulate
the requirements for an Independent Environmental Audit as follows:

4. Within 2 years of the date of the commerncerment of Quarrying operations, and every 3
years thereafter, unless the Director-General directs otherwise, the FProponent shall
commission and pay the 1ull cost of an Independent Environmental Auadit of the project. 7His
aualit must:

(a) be conducted by a suitably qualified, experienced, and independent team of experts
whose gppoimntment has been approved by the Director-General
(b) assess the environmental performarnce of the project, and its effects on the surrounaing
environment;

(c) assess whether the project is complying with the relevant standards, performance
measures and statutory requirements,

(Q) review the adequacy of any Strateqy/plan/jprogram required under this approval, and, if
necessary,

(e) recommend measures or actions lto improve the environmental performarce of the
project, anavor any strateqy/planprogram required under this approval.

. Within 1 month of completion of each /Independent Environmental Audit, the FProponent
shall submit a copy of the audlit report to the Director-General and refevant agerncies, with a
response fo any of the recornmendaations in the audit report.

6. Within 3 months of submitting a copy of the audlit report to the Director-General, the
Proponent shall review and if necessary revise the.
(a) stralegies/plans/jprograms required under this approval: and
(b) rehabilitation bond, to consider the:
« effects of inflation,
e changes fo the lotal area of disturbarnce, and
« performarnce of the rehabilitation agamst the completion criteria of the Landscape
Management Flan, fo the satisfaction of the Director-General. .”

This report is being carried out to satisfy this condition of the MCOA for the years 2015, 2016
and 2017.
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The audit consisted of a site inspection of the operations, including active mining areas,
haulage routes, weighbridges, screening areas, biodiversity offset areas and offices on the
24" of January 2018.

Following the site inspection a review of the environmental management system was
undertaken including reviews of environmental monitoring records, reports and recording
systems.

The review noted that the Project Approval conditions were generally being complied with
and where non-compliances were noted, the site team had already reported the main issues
and rectification measures to DPE. No new non-compliances with approval conditions were
reported to the auditor for the 2017 period and no new non-compliances with other conditions
were identified during the audit and data review period. Non-compliances are detailed in
Section 2 of this report.

The site management team also identified in the 2015 and 2016 Annual Reviews that the
reporting of non-compliances with approval conditions was not met, as notifications to DPE
for non-compliances identified at the site were not undertaken with 24hrs of the non-
compliances being identified, as required by Condition 2 of Schedule 5.

Written reports on non-compliances required by Condition 3 of Schedule 5 were not
undertaken in the timeframe provided in the approval. These matters related to extraction
depth exceedances of Condition 7 of Schedule 2 and Condition 2 of Schedule 3.

The DPE Compliance team audit of the site in May 2016 also identified non-compliances with
vehicle movements outside of the allowances provided in Condition 4B of Schedule 3.

Reporting on these non-compliances was undertaken as part of the Annual Review and was
submitted in August 2016, following an extension of time granted by DPE. A written report
on the non-compliance with Condition 4B of Schedule 3 was submitted to DPE in a separate
report prior to the final Annual Review submission in August 2016.

As a result of the audit and review of information provided, non-compliances (already
reported) and several administrative opportunities for improvement were identified in relation
to recording of monitoring data, reporting of data and site activities recording procedures.

None of these opportunities for improvement are considered to have contributed to any of the
previously identified non-compliances in this audit period or considered likely to contribute to
any potential non-compliance with conditions or requirements. The opportunities relate to
the recording and presentation of data to allow better interpretation of results presented in
the public domain.

OSEM would like to thank the following people for their efforts and support during this audit:

e Brendan Rice (Umwelt - Senior Environmental Officer)

e Bret Jenkins (Umwelt - Senior Principal Environmental Consultant — Mining and
Extractive)

¢ Rod Williams (Umwelt - Senior Sand Environmental Officer)

e Dave Davis (Umwelt Principal Acoustician)

e Robert Mackenzie (Mackas Sand Quarry Manager)
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1 Introduction

1.1 Background

Macka’s Sand operations on Lot 218 and Lot 220 are located approximately 25 kilometres
north-east of Newcastle near Salt Ash in the Port Stephens LGA in New South Wales.

Macka’s Sand has operated sand extraction operations in the area since 1992. Lot 218 and
Lot 220 are owned by the Worimi Local Aboriginal Lands Council and operated under
agreement by Macka’s Sand Pty Ltd.

Macka’s Sand was granted approval 08_0142 over lots 218 and 220 for sand extraction
operations on 20 September 2009. Modifications to this approval have been granted in 20
September 2013 (Mod 1) and 16 March 2016 (Mod 2).

The operations also have an EPBC approval (2011/6214) until December 2029 for
construction of a haul road through a vegetated area along the alignment of the approved
alternative access route.

The operations have obtained an EPL (EPL 13218) which covers the operations on Lot 218
and Lot 220.

1.2 Audit Scope
The audit was undertaken on the following approval documents

¢ NSW DPE Ministers Conditions of Approval (MCOA) 08 0142 consolidated approval
(Mod 1, Mod 2)

e Mackas Sand approved Statement of Commitments (SoC)

o DoE Controlled Action (EPBC 2011/6214)

e Environmental Protection Licence (EPL) 13218

1.3 Audit Procedures

A compliance table containing all audit requirements was prepared, audit dates finalised and
a site inspection was conducted on the 24" of January 2018. Due to unforeseen
circumstances with the auditor’s family, the audit period was extended to 17 April 2018 to
allow for adequate review of the large volume of data over the three year period of the audit.

Review of documentation and data for the period 2015, 2016, 2017 was then conducted over
the period between 24 January and 7 April 2018. Reporting of the audit was then
undertaken between 7 April and 16 April 2018.

The audit covered all matters relating to the project approvals noted above, with a total of
221 requirements found, consisting of:

e 89 Ministers Conditions of Approval

¢ 13 EPBC Controlled Action Conditions

e 43 Statement of Commitments

e 76 Environmental Protection Licence Conditions

Mackas Sand and Soil
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2 Audit Findings

The compliance spreadsheet in Appendix A contains all requirements from the documents
listed in Section 1.2 and 1.3. Conditions highlighted in green are considered to be compliant,
non compliances are highlighted in red, requirements which are currently under review are
highlighted in yellow.

From the audit compliance sheets attached in Appendix A, it can be seen that on average
93% of all conditions are considered to be compliant and 7% are considered to be non-
compliant.

The following is a breakdown of the compliance for each consent, license or approval:

e DPE Project Approval Conditions of Consent 08-0142 93%

e EPBC Controlled Action Decision 2011/6214 92%
e Mackas Sand Statement of Commitments 91%
e EPL 13218 96%

The compliance status has been calculated for the audit period of January 2015 to
December 2017.

The non-compliances recorded are highlighted below:
DPE Consent 08-0142

o Schedule 2 Condition 7 - Extraction Depths —

o Annual review data for 2015 and 2016 identifies that extraction depths were
exceeded in both years. The 2015 non-compliance was identified by a DPE
Compliance audit and the 2016 non-compliance was identified by Mackas
Sand during annual surveys of the site. Both Non-compliances were reported
in the corresponding annual reviews (2015, 2016). As a result of these non-
compliances, survey in 2017 was undertaken more frequently (March, July,
August, October and December 2017. A review of this data showed that large
areas of Lot 218 were outside the required levels in March 2017 by up to
1.3m. The levels were noted to be compliant in all other surveys for 2017.

o As part of a voluntary undertaking by Mackas Sand to physically mark the
extraction level depth boundaries across the floor of the quarry. However the
rapid movement of the mobile dune field in which the quarry on Lot 218
operates has either buried or moved the concrete blocks used. At the time of
the audit, large steel posts were being installed to assist in physical
identification of the boundaries. GPS and laser levelling has also been
installed on equipment to further ensure compliance with this condition. As
noted above the extraction levels have been compliant since March 2017
following completion of installation of GPS equipment.

o Schedule 3 Condition 2 (d) - Extraction Depths —

o Baseline assessment completed, submitted and approved.

o Monitoring of extraction depths now undertaken quarterly (2017 shows even
more frequent survey undertaken).

o Non-compliances noted to extraction depths in 2015, 2016 and part of 2017.
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o Schedule 3 Condition 4B Truck Movements-

o Data for 2015 and 2016 shows exceedance of this condition. 2015 exceedance
noted by DPE Compliance Audit and reported in Annual Review for 2015.
2016 exceedance data reported in 2016 Annual Review. 2017 data reviewed
using 2 random weekdays per month and 2 random Saturdays per month.
Mackas report that an algorithm is now run on the data from the weighbridge
on a monthly basis. These reviews did not identify any exceedances of this
condition. The audit random review of 48 days out of the year did not identify
any exceedances of this condition.

o Site inspection identified that speed limits are in place and are enforced and
truck driver awareness of the requirements of this condition and the use of the
weighbridge is included in training provided to all operators on the site.

o Schedule 3 Condiition 171 Air Quality Monitoring —

o Plan prepared, approved and monitoring conducted.

o Non-compliances reported in 2015, 2016 due to dust gauge exposure period
outside of the AS3580.10.1 2003 standard exposure period for DDG 1 and
DDG 2. A six week exposure period was noted to have occurred on two
occasions in 2015 and on one occasion in 2016. The standard exposure
period is 30 days +/- 2 days.

o Non-compliances were also noted for 9 out of 11 months of data for 2017.

o Schedule 3 Condition 28B Biodiversity Offset Security —

o DPE audit in May 2015 noted that no evidence of these requirements could be
provided. Mackas Sand identified that the VCA registration process was
underway and that the offset area was being managed in accordance with the
approved Landscape Management Plan as if the VCA was registered.

o Arrangements in progress, area secured from development.

o Mackas Sand identifies that following several years of negotiation with OEH and
the preparation and approval of several management plans that December
2018 is the agreed date between Mackas Sand and OEH for finalisation of
this agreement.

o Schedule 5 Condition 2 Incident Reporting —

o No material harm incidents have occurred or had the potential to occur during
the audit period.

o Exceedances noted in 2016 for truck departure times in DPE Compliance audit
during this audit period which were not reported.

EPBC Decision 20711/6274

e Condltion 6 Publishing of Data —
o Annual reviews for 2015 and 2016 published on web site and contain this
report.
o Annual review documents contain the reports required by this condition but they
are not uploaded until the Annual Review is compiled which is in March the
following year. Document required to be uploaded by 1 September each year.

Statement of commitments

e SOC 17.1.5 Operational Controls, Extraction Limits —
o Maximum extraction levels have been noted to be non-compliant since 2014.
IEA in 2014 notes no survey data to confirm depths. Survey data for 2017
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shows exceedances up until March 2017, compliant levels following March
2017.
e SOC 1.2.5 Ecology, Weed Managemert
o Plan developed and implemented.
o Plan not updated following legislative changes coming into force in 2017.
o Monthly monitoring of weeds not undertaken. .
o SOC 1.6.3 Noise, Truck Movements
o Plan prepared and implemented. DPE audit in 2015 identified non compliances
with the MCOA in relation to truck movements outside of the time restrictions
in this plan.
o 2016 non compliances noted in Annual Review 2016.
o 2017 review shows compliance with this condition from data sample reviewed.
o SOC 1.13.3, Incident and exceedarce reporting
o DPE Audit noted non-compliances at the site which were not reported within
this timeframe within the audit period.
o0 2016 Annual Review identifies exceedances which were note reported in this
timeframe.

EPL 13218

e Condition L5.1, Extraction Depths
o Quarry operations noted to be undertaken over the audit period outside of these
conditions. Extraction depths have been shown in DPE audit and IEA 2014,
2015 to be lower than approved levels. 2017 survey data shows compliance
with extraction depths from March 2017 onwards.
o Sediment cores reportedly being undertaken in December 2017 to satisfy the
remainder of this condition.
o Condltion M1.17, Moniforing Records
o Monitoring data recorded and reported as required.
o Data not reported in accordance with POEO Act requirements. Data not
published within 14 days of the final report being received.
o Condition M2.2, Monitoring of pollutants
o Ground water sampled and analysed in accordance with this condition.
o Air Quality not sampled in accordance with AS 3580.10.1, exposure periods for
2015, 2016, 2017. Non-compliances reported for 2015 (2 occurrences) and
2016 (2 occurrences) in Annual Review, 2017 non-compliances (8
occurrence’s not reported to date).

The inspection and data review revealed that there were some areas where ambiguities exist
in relation to monitoring records and the reporting of results details on these items are
provided in Section 3.
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3 Conclusions and Recommendations

3.1 Conclusion and Recommendations

The Project shows a high compliance rate to the conditions of approval requirements at 93%
compliant.

However the audit revealed 14 non-compliances as listed in section 2. The list below
highlights areas where improvements could be made:

¢ Rehabilitation Reporting

o Maps of the areas extracted, rehabilitated and planned for rehabilitation
recorded in the annual review table should be included in the annual review.

o Reporting of rehabilitation in the annual reviews is noted to contain ambiguities
in the wording and should be clarified in future reports. For clarity it is
recommended that the DPE 2015 Annual Review Guidelines, Table 8, be
used.

e Dust Suppression Recording
o The visual recording of dust and water cart usage and driver behaviour
monitoring etc is undertaken but not recorded formally. No records of the
usage of dust suppression or of visual inspection available. It is suggested a
simple checksheet or similar is prepared and filled in by Supervisors on
regular trips to and from the office etc. and/or by the watercart driver.
e Air Quality Monitoring
o Additional training on the correct procedure for monitoring in accordance with
AS 3580.10.1 should be undertaken.
o Website
o The structure of the site makes information hard to find and labelling is not
consistent. Suggest either group into years or group into report types required
and add each new report into those sections.
o Ensure that data on monitoring is reviewed and exceedances reported as
required by the COA, SOC and EPL.
e Audit Timing
o Given the large volume of data to be reviewed and the requirement to publish
the Annual Review in March of the following year, it is recommended that the
independent audit be scheduled to April of the following year. This would
allow the review of all 3 Annual Reviews reports. The next audit would
therefore be scheduled to occur in 2021 for the years 2018, 2019, 2020.
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Hours of Operation

Operating Conditions

L1

o1.1

Quarrying operations (other than transportation) on the scheduled (O
premise can occur on any day at any time.

Quarrying operations on Lot 220 (other than transportation) when
operating less than 250 metres from Residence R27 must only
occur:

* Mondays to Fridays - 7:00am to 6:00pm

+ Weekends and Public Holidays - none

Note 1: Residence R27 is shown on Figure 4.4 of the
Environmental "Sand ion Of ions from Lot
218 and 220 Salt Ash" dated April 2009. A copy of this figure is filed
as EPA

document DOC16/140051.

Note 2: The Licensee may undertake quarrying operations within
250 metres of R27 if the Prop has an ag

with the owner of the residence to extend the hours of operations.
Such an agreement must be provided to the EPA within 14 days of

Licensed activities must be carried out in a competent manner.
This includes:

a) the processing, handling, movement and storage of materials
and substances used to carry out the activity; and
b) the storage, p! ing, repra

di: | of waste aenerated bv the activity.

transport and

Quarry operations noted to be undertaken in accordance with
these conditions

Activities undertaken as required by this condition

Complies

Complies

[Annual Reviews 2015,
2016, Weighbridge
Data, 2017.

Site Inspection

15

Operating Conditions

o291

All plant and equipment installed at the premises or used in o
connection with the licensed activity:

a) must be maintained in a proper and efficient condition; and
b) must be in a proper and efficient manner.

Activities undertaken as required by this condition

Complies

Site Inspection

16

Operating Conditions

031

All areas in or on the premises must be maintained in a condition (O
that prevents or minimises the emission of dust to the air.

Watercart noted to be in regular use. Dust levels noted to be
minimised during the site inspection.

Complies

Site Inspection

17

Operating Conditions

[<]

Any activity carried out in or on the premises must be carried out by
such practical means as to prevent dust or minimise the emission of

dust to the air.

Watercart noted to be in regular use. Dust levels noted to be
minimised during the site inspection.

Complies

Site Inspection







Any dedicated refuelling area must be hardstand and suitably
bunded in accordance with EPA bunding guidance.

Note:

Development Consent 08_0142 prohibits on-site maintenance of
lequipment or storage of fuels and chemicals on the premises. This
development consent notes refuelling of equipment will be
undertaken by a registered contractor to remove the need for on-

All records required to be kept by this licence must be:

a) in a legible form, or in a form that can readily be reduced to a
legible form;

b) kept for at least 4 years after the monitoring or event to which
they relate took place; and

c) produced in a legible form to any authorised officer of the EPA
ha asks to see them

Refuelling by contractor, no bulk storage on the premises.

Monitoring data recorded and retained as required

Complies

Complies  [Site Inspection

Annual Review 2015,
2016, EPL annaul
returns, Monitoring
data 2017

33 Monitoring Records

1.3

The following records must be kept in respect of any samples

quired to be for the purp of this licence:
a) the date(s) on which the sample was taken;
b) the time(s) at which the sample was collected;

c) the point at which the sample was taken; and

Monitoring data recorded and retained as required

Complies

Annual Review 2015,
2016, EPL annaul
returns, Monitoring
data 2017



















Biodiversity offset area fencing
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Rehabilitation area Lot 220

Rehabilitation area Lot 220
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Processing Lot 220

Lot 220 Woody Debris retained for rehabilitation area
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Lot 220 replacement of tank traps following extraction

Lot 218 Weighbridge area
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Lot 218 VMS board in use to notify drivers of speed restrictions on haul road

Extraction operations Lot 218
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—-—-—’i MADCKAS
% Grafit Pty Lid - ABN 83 002 840 922 trading as Macka's Sand & Soil Supplies
by '1 . SAN D iﬁisoi L 2684 Nelson Bay Road Salt Ash NSW 2318
] il
1  SLUIPPRLIES Phone (02) 4882 6227 Mobile 0408 450 911 Fax (02) 4982 6508

Our Ref: 1646_DP&E_Hagerthy_20180417

17 April 2018

Ann Hagerthy

Department of Planning and Environment
PO Box 3145

SINGLETON NSW 2330

Via email: compliance@planning.nsw.gov.au

Dear Ann

Re: Mackas Sand 2015- 2017 Independent Environmental Audit (08_0142)

In accordance with Schedule 5, Condition 6, of the Mackas Sand Project Approval (08_0142) (the
Approval), please find enclosed the Independent Environmental Audit for the 2015-2017 period, on
behalf of Mackas Sand Pty Limited (Mackas Sand}. The audit was undertaken by David Bone of
Onsite Environmental Management (OSEM), in accordance with Schedule 5, Condition 5, of the
Approval, with the final audit report being provided to Mackas Sand on 15 April 2018.

Also find below Mackas Sand’s proposed action plan / response to the audit findings.

The audit identified that overall Mackas Sand was complaint with 93% of the elements audited. A
total 14 non-compliances were identified. The breakdown of non-compliance is as follows:

* Project Approval -6

¢ Environment Protection and Biodiversity Conservation Approval - 1
e Statement of Commitments — 4 and

e Environment Protection Licence — 3.

These findings are reproduced in Table 1 below, together with Mackas Sand response for your
reference.

We note that Mackas Sand does not agree with two audit findings, being N-07and N-09 as identified
in Table 1. We have sought to contact the Independent Environmental Auditor by phone and email

1646_DPE_Hogerthy_20160417
Pege | 1



to discuss these matters following receipt of the report on 15 April 2018 with the objective of
providing any required further information to seek to demonstrate our compliance with these
canditions. However, to date we have not had any contact from him, The action plan therefore
includes additional Mackas Sand commentary in relation to these matters.

Please do not hesitate to contact Rod Williams {02} 49 505 322 or myself if you have any questions.

Yours sincerely

Qf\ (Ken

Robert McKenzie
Director Mackas Sand Pty Lid

Enc:  Mackas Sand Pty Ltd — MP 08_0142 independent Environmental Audit 2015, 2016, 2017
(Onsite Environmental Management Aprif 2018)

aB46 DAE Hagerthy 201804371846-0P&E-Haperhy20180417 Urnwelt {Austrafia) Py
Umited

ABN:18 055 519041
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